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MontGuide

Power of Attorney

by Marsha Goetting, Ph.D., CFP®, CFCS, Professor and Extension Family
Econtmics Specialist, Montans Stale University-Bozerman, and E. Edwin
Eck, Professor, School of Law, University of Montana-Missouls

This publication explains how to give another person authority to make firancial

by the 2011 Montana Legislxtune is provided. Features of the new Statutory
Power of Attorney form are explained.

MT189001HR Revised 3,13

THERE ARE MONTAMNANS WHO, BECAUSE OF THEIR
circumstances, could benefit from having a Power of
|'1|.|.|.IJI.'.|II.':|-’ (PO A PO s a document bn which one
person gives another person the POweEr to conduct cereain
actions on his or her behalf. Eﬂ.mph:. of situatons in
which 2 wrirten POA could be useful incude:
* A single woman whose mother has Alsheimer's
disezie realines she would need somenne o make
financial decisions if she dn-ul.ups the same condition.

An adule with a cognitive or |:u:|rr_'|:i.llr.iL di_'.alxilil].'
wh lives and works i:u.il:[.lrnd:nl!l_g.'. bk feeds

assistance with fnancal decisions.

An dd.u.'rl_y grﬂ.l:u.‘h:nl:l-ﬂ:lLT with macular rJ.u.'gu.'nL'nl!i.un
wants her d.:uﬁ:ll:r (5] :ilj:li!i.l:'!.' bills received in che
mail and write checks for them because she can no

I.lJI'IgLT Lo

A wife and husband who wane give exch other
uu.lJ:lmil}' b ST fimances should either one
should becoms incapacitated.

The pLfpose of this MoatCGubde Is w0 proovide
information aboue the Montana Uniform Power of
Artorney Adt {effective October 1, 200 1), The Act sets
out provisions for the creation and use of a POMA and
provides safeguards that are designed to protect:

* The pefson wihi gi.w: the power [F:ri.ur.:ipaj};

* The person whao is authorized 1o make decisions on
behalf af the [.r:ri:m.'i.p'.l]. hg!nl!]; and,

» Those whao are asked o r:l:r o the PORA H.u!l'll:hri.l}'.,

such as financal nstintions, busdnesses and other

entities.

Faor More Onfine MontGuides, Visit www.omsuextension o

The MonrGuide also |:i.g|dig|:b somme of the risks
of a POM and explaing fearures of pwo forms dhae were
included in the Ac:

* Montana Stansory Power uf.u"'.!lm’l:u.}'
* Apents Certification as to che 'l.l".l]i.di.l.:r off Power of
Asrerney and .-"..g:n!'ii Authorivy
Searutory forms are available to download ar the
M5LU Extension Estate Flanning website under the
Poweer of Artomey MontCuide at waw montanaedul
estateplanning.

Why have a POA?
Wich a POA a person I:pr.imipa.l] can rJ.u.i.gul:L' anvather
persan [a.;u;:nl!l o act on the |.1|.'.i|:u_'i|:|.l]1 behalf. The
agent can sign |n£'_'.|l documents when the [.r:ri:m_i.p'.ll is
unavailable, when the |:lri.nL:i[.ml |.1r|.'!|-m the comvenlence
ul-hzv:il:l.g someone else sign, or when the principal
becomes :il:LiJ[.rH.r.‘ilH.l.L‘li
Ela.rnpl:.l: Sara l:|:lri.nr_'i[.mJ]. a homebownd |.'l|.'||.':r|:|.'
mother who beeomes agritated and stressed when
confronted with financal decisions, wanted her
dlLLﬁ.'l“.‘r (agent) vo have the u.l.l.lhm’i.L}' o write checks
by [y for groceries, medicine and other PLnu:r.lJ
iems For her. Sar signed a2 POA o give authoriy
fer her daugh!l.':r [ [.l:rfurr.u not anly these types of
actbons, but also o make any other financial decisions
fere Sara in the future.

Ela.rnpl: Ba Jack l:|:lri.nr_'i[.ml], a Maontana Matonal
Cuardsrman who has been tJ.u:plu}'L'd OVETSELs, L:ignl.'rl a
PO thae gi'n:. his wife [H.p:l:l.l.:l zu!ll.ur:il!:r oy sl heir
home. He also authorized her to redeem a cereificare
ul'd:pusil titled s-l:r||.'|__l.' i his mame thae will reach
raaturity while he is our of the country. Jack's POA
lirnits his wife's actions o those two transactions l:rn|._3.'.
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